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City of Rochester

City Administrator’s Office

Memo

To: Mayor and City Council
From: Stevan E. Kvenvold % (
Date: October 2, 2003

Subject:  Proposed Transportation Improvement District Charges for the Bamberwoods
and Remaining S.W. Area

Attached for your review and consideration is a recommendation for the establishment of
Transportation Improvement District (TID) charges for new developments in the above-
described area.

| recommend your consideration of Option #3, which uses the combined costs stated in
Option #2, but establishes the public’'s share at 33%, rather than 50%, and establishes the
developer's share at 67%, rather than 50%.

The City organization does not have a viable revenue source to pay for the public’s share of
new or reconstructed roads which are necessitated by new development. The City
organization’s share of the property tax revenues from new development is not sufficient to
pay for the service costs associated with new development and the City organization is
having a difficult time financing the maintenance costs associated with the current street
system.

Requiring the general public to cover 1/3 of the expenses associated with new street or
reconstructed streets necessitated by new developments will be a significant revenue
challenge for the City organization.



MEMORANDUM

DATE: October 2, 2003

TO:

Steve Kvenvold

FROM: Michael Nigbur

RE:
CC:

SW TID / Bamberwood TID Options

After our discussion on the potential TID districts for the SW areas Russ calculated costs related
to the Bamberwood Area and I calculated the costs for the 18" Avenue, 40" Street & Bamber
Valley Road area. I also calculated the gross and net acres of the Bamberwood area as well as the
remaining SW TID area.

Based on this data I proceeded to calculate the various options for the TID’s
OPTION 1 - Separate Bamberwood TID and a SW TID rates.

Bamberwood TID has an estimated cost of $707,000 for a 24 * rural roadway on 28" and 14"
Avenues and an urban 24’ roadway on Woodcrest (since this street would link two urban street
segements). The Bamberwood TID area includes approximately 144 gross acres and 104 net
acres. Based on the estimated cost and the available acreage and using the directed 70%/30% cost
split the Bamberwood TID would be $3440 per gross acre or $4760 per net buildable acre.

The SW TID which would include total im%)rovement to 40" Street SW (for a 52” wide roadway)
as well as bike paths on the east side of 18" Avenue (from 40™ Street to Mayowood Road) and the
East side of Bamber Valley Road (from 40" Street to Mayowood Road) has an estimated cost of
$7,044,000. The area included in the SW TID encompasses 1370 gross acres and 900 net
buildable acres. Based on the estimated cost and the available estimated acreage assuming the
City pays for 50% of the district costs the SW TID would be $2,540 per gross acres or $3866 per
net buildable acre.

Based on this option the cost to the Bamberwood area developers would be $8626 per net
buildable acre for TID payments.
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Option 2 - Combined TID Rate for Bamberwood and SW TID.

This Option has the same work elements included in Option 1 however the total cost is spread
over the entire TID area. This TID has an estimated cost of $7,750,860. This cost, assuming the
City pays 50%, spread over 1370 gross acres and 900 net buildable acres would yield a SW TID
rate of $2798 per gross acre or $4259 per buildable acre.

Option 3 — Combined TID Rate reduced City participation

Staff is aware of the ongoing obligations the City is accepting when the Council adopts the TID
Rate. The City does not specifically have any revenue source that is available to assist in paying
for these obligations. Therefore, in consideration of the potential City obligations and after further
staff discussions, we have developed an option for the Council which would reduce the City’s
obligation but increase the Developers. This option uses the combined costs outlined in Option #2
however the City will only pay 1/3 of the cost verses Y% as outlined in Option #2. Using this 1/3 —
2/3 cost break down the TID rate for the gross and net acreage is $3792 and $5773 respectively.

Since specific work elements and affected area significantly determines the cost of the TID I
would suggest that Option #2 or Option #3 be selected for the appropriate TID charges. Both of
these options provide a needed path along the East side of 18™ Avenue SW, it provides a full
reconstruction of 40" Street from 18™ Avenue to Bamber Valley Road and it provides a bike path
along the Bamber Valley Road. The Option #2 is rate is only slightly more than the previously
estimated rate of $2075 per gross acre (which is the base standard rate that we quote when no cost
estimates are calculated).
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City of Rochester
201 4th Street SE
Rochester, MN  55904-3740

TO: Mayor, Council Members, Administration

FROM: Barb Huberty, Y
Regulatory and Environmental Affairs Coordinator \/&%
DATE: October 2, 2003

SUBJECT:  Private Storm Water Ponds Serving Residential Areas

As you will recall, a representative of the Diamond Ridge Homeowners’
Association spoke at the September 27™ Public Hearing on the proposed
Storm Water Utility Fee (Fee). Diamond Ridge homeowners will be
required to pay the monthly Storm Water Utility Residential Fee in
addition to their own Homeowners’ Association monthly pond
maintenance charge. As such, they felt that they should be eligible for Fee
Credit, particularly since they felt there were few residential developments
in this situation.

In the proposed Storm Water Utility Fee Credit Manual, only Non-
Residential Customers are eligible for Fee Credit. This is because the
Residential Fee represents the minimum fair share payment from
developed parcels to fund the City’s storm water management activities.
According to the Storm Water Utility Ordinance, the minimum per parcel
Fee for non-residential developed parcels is equal to the Residential Fee.
Additionally, Fee Credits are not allowed to reduce the Fee for any non-
residential parcel below the Residential Fee amount.

Public Works staff members have conducted an assessment of the status of
storm water ponds in the City and have researched options to address their
concerns. As you can see in the table below, the Diamond Ridge situation
is not unique. (In fact, in this specific instance, the City encouraged the
Diamond Ridge developer to construct a single larger pond instead of two
smaller ponds, but the developer opted to not follow the City’s advice.)
There are 28 residential developments with private ponds and 4 additional
private ponds that serve both residential and non-residential developments.



Pond Serves: CITY | STATE PRIVATE | To Be Transferred to the City* | TOTAL
Residential 55 0 28%* 3 86
Non- 11 2 42 2 57
Residential

Both R & N-R 5 0 4 2 11
Flood Control 2 0 0 0 2
Project

TOTAL 73 2 74 7 156

*Ponds that are in the process of being transferred to the City for a variety of reasons, including tax forfeiture, public
benefit, and due to pending Development Agreement obligations.

**Not all of these ponds manage both storm water quantity and water quality.

Data correct as of 9/11/03.

Before further discussion on the possibility of how to equitably deal with private residential
ponds, it is helpful to remember that the City’s goal in developing the Storm Water Management
Plan in the late-1990°s was to create a regional storm water pond network. This approach was
designed to maximize community-wide storm water quality benefits while minimizing the
number of ponds and their ensuing maintenance obligations. After the completion of the Storm
Water Management Plan, the City Council opted to move forward with a voluntary, interim
program (until such time as a Storm Water Utility was adopted), whereby developers had three
primary options:
1. Pay a Storm Water Management Plan Area Charge (Charge) into a fund for the
construction of public regional storm water management ponds, or
2. Construct an on-site public regional storm water management pond (for areas draining
50 acres or more), or
3. Construct an on-site private storm water management pond (for areas draining less than
50 acres).

As you can see by the table, some developers opted to construct private ponds in lieu of paying a
Charge, fully understanding they had a permanent obligation to maintain and repair the pond to
insure provision of the storm water management benefits of their pond. (In a few cases,
developers did not have the option of paying a Charge in lieu of building the pond because the
property drained outside the City limits or there were not options for downstream regional
ponds.) Had the developers not opted to build private, development-specific ponds in lieu of
paying the SWMP Charge when the Charge was feasible, the City could have built larger ponds
resulting in a smaller number of ponds than are present today.

There are several reasons why it is rational for the City to now adopt policies and procedures to
take ownership of private residential ponds or to provide the maintenance for those ponds (which
option is selected depends on site-specific conditions outlined later in this memo).
1. With the adoption of the Storm Water Utility, owners of private, non-residential ponds
are in a position to receive Fee Credit for the maintenance they perform that provide a
financial value to the City’s overall storm water management program and objectives.
Due to restrictions in the structure of the Utility, owners of residential ponds are not
eligible for Fee Credit. This creates an inequity between customers.
2. Ponds built to serve every development provide a public water quality and quantity
management benefit, regardless of who paid to construct it or who maintains it. The




transfer of a constructed pond to the City as a completed asset equates to the contribution
of SWMP Charges to the regional pond construction account. Both cases require an
outlay of funds by the developer to meet their initial obligation to provide an integrated
and functional storm water management system. Since the City is obligated to maintain
public ponds built with SWMP Charges, a parallel argument could be made that the City
should also maintain private ponds built with private funds since the water quality
benefits accrue to the entire City under the new storm water permit.

3. With the adoption of the Storm Water Utility, private storm water management ponds
serving residential developments will not be an option, except under extenuating
circumstances, such as proximity to a waterway or drainage outside City limits.

4. Under the new Storm Water Permit, the City is going to face a cost burden to inspect
private residential and non-residential ponds (regardless of who maintains them). It's
unclear what level of staff effort will be needed to get private pond owners to follow-
through on their maintenance obligations, but the potential loss of Fee Credit should be
an incentive to non-residential customers. There is no similar financial incentive for
residential customers to maintain their ponds. If grading plan erosion and sediment
control requirements are any indication, it may take a considerable amount of staff time
and ultimately Council action to get some Owners to uphold their obligations. This may
be especially difficult when working with multiple Owners (i.e., Home Owner's
Associations).

5. Where the City is responsible for maintenance, the regular inspection program will lead
to preventive maintenance work that, as is true for all infrastructure assets, ultimately
results in lower life cycle costs than emergency repairs caused by neglect.

Based on the evaluation of the City’s past and present storm water management policies and
practices and the current status of the pond network, Public Works staff members make the
following recommendations:

1. Private Residential Ponds - Transfer to City. Private residential storm water ponds
that meet current design and construction standards inherently have no additional liability
to the City than its public storm water ponds. Owners of these ponds may make
application for transfer to the Public Works Department to demonstrate that the pond
meets current design and construction standards (as of the effective date of the Storm
Water Utility Ordinance). These ponds will be considered for transfer to the City if the
following criteria are met by the Owner or the Owner’s Consultant:

a. The pond is located on a separate parcel of property with clear title that can be
conveyed to the City, along with access easements for ongoing maintenance.

b. As-built construction drawings prepared by a licensed professional, at the cost of
the Owner, are provided that show site contours (at 2-foot intervals) indicating the
underwater elevations of the pond and the elevations of the land surface
surrounding the pond.

c. Documentation that sediment was removed to restore the original desi gn capacity
of the pond after development construction was completed or prior to transfer to
the City.

d. Post-construction pond maintenance has been provided according to all standard
and customary maintenance requirements as defined by the City (typically



contained in executed Maintenance and Ownership Agreements, as outlined in
Attachment 1). The Owner must provide documentation of all maintenance and
repair activities to the City.

Documentation that the pond does not degrade the quality of any nearby wetlands,
fens, waterways, as it relates to water quality, hydrologic recharge capacity, or
habitat support. Ponds that have been constructed to address shoreland and
floodplain requirements are not eligible for transfer as storm water management
ponds.

Field verification confirms the condition and functionality of the pond as
described in the documentation provided to the City by the Owner.

2. Private Residential Ponds - Maintenance by City. Private ponds serving only
residential developments that do not meet current design standards have a hi gher liability
risk for the City due to safety considerations and will remain private. However, Owners
of these ponds may make application to the Public Works Department to be considered
for ongoing maintenance by the City after the following criteria provided by the Owner
or Owner’s Consultant are evaluated by City staff:

a.

An assessment of the pond condition and functionality will be made using the
Grading Plan Checklist to identify deficiencies. Depending on their severity,
some deficiencies may preclude the Owner from being eligible for City
maintenance. Owners have the option of correcting deficiencies at Owner’s
expense. If Owners wish to correct all deficiencies, they can then be eligible for
pond transfer consideration, as outlined in #2, above. In this case, the Owners
have the option of paying directly for upgrades or of being charged a Special
Assessment over a period of 10 years to pay for the cost of up grades completed
by the City. :

The Owner indicates a willingness to grant permanent a Public Drainage or
Drainage and Ultility easement for the pond and an Access Easement for its
maintenance access corridor.

The assessment of pond condition and functionality provides a storm water
quantity, storm water quality, or safety benefit.

The pond receives storm water run-off from a public street.

The pond storage capacity can accommodate a 10-year, 24-hour storm event for
the area that drains to it.

The location and parcel size are adequate to provide a pond upgrade to provide
increased future benefit that represents a downstream cost avoidance for the City.
The Owner agrees to a Maintenance Agreement that includes a hold harmless
clause for site safety.

Field verification confirms the condition and functionality of the pond as
described in the documentation provided to the City by the Owner.

Private residential ponds evaluated by City staff for the criteria listed above will be rated
as either Acceptable or Not Acceptable. The basis for rating each pond will be
established by the City Engineer for review and approval by the City Council.



3. Private Residential Ponds — No Change. Private ponds serving only residential
developments that do not meet current design standards and that cannot meet the
maintenance eligibility criteria listed above will not be eligible for transfer to the City or
for ongoing maintenance by the City. They will remain private with the Owner’s
obligation to provide ongoing maintenance. Additionally, residential customers with
private ponds will NOT be eligible to receive Fee Credit when the Storm Water Utility 1s
adopted.

The annualized average cost to maintain a pond is $2,000/year. For 28 private residential ponds,
if they all meet the criteria for transfer and/or maintenance, this would translate to $56,000 per
year or 2.3% of the annual storm water utility budget derived from SWU Fees.

Addressing the maintenance and transfer of private ponds serving residential customers can
happen subsequent to the adoption of the Storm Water Utility Ordinance and the approval of the
resolution that adopts the Fee Credit Manual. If the City Council agrees with the private
residential pond policies and procedures described above, Public Works staff members will
prepare a resolution to allow their adoption at the 10/20/03 City Council meeting.

H:\stormwater\PondTransferMemo.doc



ATTACHMENT 1

For the purposes of this Agreement, the term maintenance for the storm water facilities and
wetlands shall mean:

a)

b)

©)

d)

The operational performance of the ponds shall be consistent with the storm water

quantity (volume) and quality (detention time) parameters established by the original

pond design as approved by the City, and

The appearance of the pond shall be in compliance with applicable City Ordinances

related to the control of weeds and grasses and the removal of debris and litter.

The recommended intervals for regular maintenance shall be:

1) Semi-Annual mowing

1) Annual inspection of soil berms and structures

ii1) Repairs as necessary

iv) Remove sediment from storm sewer inlets and outlets every 2-5 years

v) Remove sediment from pond to maintain storage volumes every 5-10 years

vi) Litter removal, noxious weed and brush removal, and rodent control on an ongoing
basis

Each of the above items shall also be consistent with the requirements under the Wetland

Conservation Act for the wetland corridors.





